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Chapter 1:
Administration

General Comments

This chapter contains provisions for the application, en-
forcement and administration of subsequent require-
ments of the code. In addition to establishing the scope of
the code, Chapter 1 identifies which buildings and struc-
tures come under its purview. Section 101 addresses the
scope of the code and references the other International
Codes

®
that are mentioned elsewhere in the code. Sec-

tion 102 establishes the applicability of the code and ad-
dresses existing structures.

Section 103 establishes the department of building
safety and the appointment of department personnel.
Section 104 outlines the duties and authority of the build-
ing official with regard to permits, inspections and right of
entry. It also establishes the authority of the building offi-
cial to approve alternative materials, used materials and
modifications. Section 105 states when permits are re-
quired and establishes the procedures for the review of
applications and the issuance of permits. Section 106 de-
scribes the information that must be included on the con-
struction documents submitted with the application.
Section 107 authorizes the building official to issue per-
mits for temporary structures and uses. Section 108 es-
tablishes requirements for a fee schedule. Section 109
includes inspection duties of the building official or an in-
spection agency that has been approved by the building
official. Provisions for the issuance of certificates of occu-
pancy are detailed in Section 110. Section 111 gives the
building official the authority to approve utility connec-
tions. Section 112 establishes the board of appeals and
the criteria for making applications for appeal. Administra-
tive provisions for violations are addressed in Section
113, including provisions for unlawful acts, violation no-
tices, prosecution and penalties. Section 114 describes
procedures for stop work orders. Section 115 establishes
the criteria for unsafe structures and equipment and the
procedures to be followed by the building official for
abatement and for notification to the responsible party.

Each state’s building code enabling legislation, which is
grounded within the police power of the state, is the
source of all authority to enact building codes. In terms of
how it is used, police power is the power of the state to
legislate for the general welfare of its citizens. This power
enables passage of such laws as building codes. If the
state legislature has limited this power in any way, the
municipality may not exceed these limitations. While the
municipality may not further delegate its police power
(e.g., by delegating the burden of determining code com-
pliance to the building owner, contractor or architect), it
may turn over the administration of the building code to a
municipal official, such as a building official, provided that

sufficient criteria are given to establish clearly the basis
for decisions as to whether or not a proposed building
conforms to the code.

Chapter 1 is largely concerned with maintaining “due
process of law” in enforcing the building performance
criteria contained in the body of the code. Only through
careful observation of the administrative provisions can
the building official reasonably hope to demonstrate
that “equal protection under the law” has been pro-
vided. While it is generally assumed that the adminis-
tration and enforcement section of a code is geared
toward a building official, this is not entirely true. The
provisions also establish the rights and privileges of the
design professional, contractor and building owner.
The position of the building official is merely to review
the proposed and completed work and to determine if
the construction conforms to the code requirements.
The design professional is responsible for the design of
a safe structure. The contractor is responsible for con-
structing the structure in conformance with the plans.

During the course of construction, the building official
reviews the activity to ascertain that the spirit and intent
of the law are being met and that the safety, health and
welfare of the public will be protected. As a public ser-
vant, the building official enforces the code in an unbi-
ased, proper manner. Every individual is guaranteed
equal enforcement of the provisions of the code. Fur-
thermore, design professionals, contractors and build-
ing owners have the right of due process for any
requirement in the code.

Purpose

A building code, as with any other code, is intended to
be adopted as a legally enforceable document to safe-
guard health, safety, property and public welfare. A
building code cannot be effective without adequate pro-
visions for its administration and enforcement. The offi-
cial charged with the administration and enforcement of
building regulations has a great responsibility, and with
this responsibility goes authority. No matter how de-
tailed the building code may be, the building official
must, to some extent, exercise his or her own judge-
ment in determining code compliance. The building offi-
cial has the responsibility to establish that the homes in
which the citizens of the community reside and the
buildings in which they work are designed and con-
structed to be structurally stable with adequate means
of egress, light and ventilation and to provide a mini-
mum acceptable level of protection to life and property
from fire.
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SECTION 101
GENERAL

101.1 Title. These regulations shall be known as the Building
Code of [NAME OF JURISDICTION], hereinafter referred to as
“this code.”

�The purpose of this section is to identify the adopted
regulations by inserting the name of the adopting juris-
diction into the code.

101.2 Scope. The provisions of this code shall apply to the con-
struction, alteration, movement, enlargement, replacement,
repair, equipment, use and occupancy, location, maintenance,
removal and demolition of every building or structure or any
appurtenances connected or attached to such buildings or
structures.

Exception: Detached one- and two-family dwellings and
multiple single-family dwellings (townhouses) not more
than three stories above grade plane in height with a separate
means of egress and their accessory structures shall comply
with the International Residential Code.

�This section establishes when the regulations con-
tained in the code must be followed, whether all or in
part. Something must happen (construction of a new
building, modification to an existing one or allowing an
existing building or structure to become unsafe) for the
code to be applicable. While such activity may not be
as significant as a new building, a fence is considered
a structure and, therefore, its erection is within the
scope of the code. The building code is not a mainte-
nance document requiring periodic inspections that
will, in turn, result in an enforcement action, although
periodic inspections are addressed by the Interna-
tional Fire Code® (IFC®).

The exception mandates that detached one- and
two-family dwellings and townhouses that are not
more than three stories above grade and have sepa-
rate means of egress are to comply with the Interna-
tional Residential Code® (IRC®) and are not required to
comply with this code. This applies to all such struc-
tures, whether or not there are lot lines separating
them and also to their accessory structures, such as
garages and pools. Such structures four stories or
more in height are beyond the scope of the IRC and
must comply with the provisions of the code and its ref-
erenced codes.

101.2.1 Appendices. Provisions in the appendices shall not
apply unless specifically adopted.

�The provisions contained in Appendices A through K
are not considered part of the code and are, therefore,
not enforceable unless they are specifically included in
the ordinance or other adopting law or regulation of the
jurisdiction. See Section 1 of the sample ordinance on
page v of the code for where the appendices to be
adopted are to be specified in the adoption ordinance.

101.3 Intent. The purpose of this code is to establish the mini-
mum requirements to safeguard the public health, safety and
general welfare through structural strength, means of egress
facilities, stability, sanitation, adequate light and ventilation,

energy conservation, and safety to life and property from fire
and other hazards attributed to the built environment and to
provide safety to fire fighters and emergency responders dur-
ing emergency operations.

�The intent of the code is to set forth regulations that es-
tablish the minimum acceptable level to safeguard
public health, safety and welfare and to provide pro-
tection for fire fighters and emergency responders in
building emergencies. The intent becomes important
in the application of such sections as Sections 102,
104.11 and 113 as well as any enforcement-oriented
interpretive action or judgement. Like any code, the
written text is subject to interpretation. Interpretations
should not be affected by economics or the potential
impact on any party. The only considerations should
be protection of public health, safety and welfare and
emergency responder safety.

101.4 Referenced codes. The other codes listed in Sections
101.4.1 through 101.4.7 and referenced elsewhere in this code
shall be considered part of the requirements of this code to the
prescribed extent of each such reference.

�The International Code Council® (ICC®) promulgates a
complete set of codes to regulate the built environ-
ment. These codes are coordinated with each other so
as to avoid conflicting provisions. When the code is
adopted by a jurisdiction, the codes that regulate a
building’s electrical, fuel gas, mechanical and plumb-
ing systems are also included in the adoption and are
considered a part of the code. The International Prop-
erty Maintenance Code® (IPMC®) and the IFC are also
referenced and enable the building official to address
unsafe conditions in existing structures. Various other
sections of the code also specifically refer to these
codes. Note that these codes are listed in Chapter 35
and further identified by the specific year of issue. Only
that edition of the code is legally adopted and any fu-
ture editions are not enforceable. The issuance of new
editions of all the International Codes occurs concur-
rently and new editions of the referenced codes are
adopted with each new edition of the code. Adoption is
done in this manner so that there are not conflicting
provisions in these codes.

101.4.1 Electrical. The provisions of the ICC Electrical Code
shall apply to the installation of electrical systems, including
alterations, repairs, replacement, equipment, appliances, fix-
tures, fittings and appurtenances thereto.

�The International Code Council Electrical Code Ad-
ministrative Provisions regulates all aspects of electri-
cal systems and is adopted by reference in this sec-
tion, as well as Section 2701.1, as the enforceable
document for regulating electrical systems. Note that
the International Code Council Electrical Code Admin-
istrative Provisions contains the necessary adminis-
trative provisions for enforcing the requirements of
NFPA 70, the National Electrical Code®.

101.4.2 Gas. The provisions of the International Fuel Gas
Code shall apply to the installation of gas piping from the point
of delivery, gas appliances and related accessories as covered in
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this code. These requirements apply to gas piping systems
extending from the point of delivery to the inlet connections of
appliances and the installation and operation of residential and
commercial gas appliances and related accessories.

�The International Fuel Gas Code® (IFGC®) regulates
gas piping and appliances and is adopted by reference
from this section, as well as Section 2801.1, as the en-
forceable document for regulating gas systems. This
section also establishes the scope of the IFGC as ex-
tending from the point of delivery to the inlet connec-
tions of each gas appliance. The “Point of delivery” is
defined in the IFGC as the outlet of the service meter,
regulator or shutoff valve.

101.4.3 Mechanical. The provisions of the International
Mechanical Code shall apply to the installation, alterations,
repairs and replacement of mechanical systems, including
equipment, appliances, fixtures, fittings and/or appurtenances,
including ventilating, heating, cooling, air-conditioning and
refrigeration systems, incinerators and other energy-related
systems.

�The International Mechanical Code® (IMC®) regulates
all aspects of a building’s mechanical systems, includ-
ing ventilating, heating, cooling, air-conditioning and
refrigeration systems, incinerators and other en-
ergy-related systems and is adopted by reference
from this section, as well as Section 2801.1, as the en-
forceable document for regulating these systems.

101.4.4 Plumbing. The provisions of the International Plumb-
ing Code shall apply to the installation, alteration, repair and
replacement of plumbing systems, including equipment, appli-
ances, fixtures, fittings and appurtenances, and where con-
nected to a water or sewage system and all aspects of a medical
gas system. The provisions of the International Private Sewage
Disposal Code shall apply to private sewage disposal systems.

�The International Plumbing Code® (IPC®) regulates
the components of a building’s plumbing system, in-
cluding water supply and distribution piping; sanitary
and storm drainage systems; the fixtures and appli-
ances connected thereto and medical gas and oxygen
systems and is adopted by reference from this section,
as well as Section 2901.1, as the enforceable docu-
ment for regulating these systems. The International
Private Sewage Disposal Code® (IPSDC®) is also
adopted as the enforceable document for regulating
on-site sewage disposal systems.

101.4.5 Property maintenance. The provisions of the Inter-
national Property Maintenance Code shall apply to existing
structures and premises; equipment and facilities; light, venti-
lation, space heating, sanitation, life and fire safety hazards;
responsibilities of owners, operators and occupants; and occu-
pancy of existing premises and structures.

�The applicability of the code to existing structures is
set forth in Section 101.2 and Chapter 34 and is gener-
ally limited to new work or changes in use that occur in
these buildings. The IPMC, however, is specifically in-
tended to apply to existing structures and their pre-
mises and provides a jurisdiction with an enforceable

document for public health, safety and welfare when
occupying all buildings, including those that were con-
structed prior to the adoption of the current building
code.

101.4.6 Fire prevention. The provisions of the International
Fire Code shall apply to matters affecting or relating to struc-
tures, processes and premises from the hazard of fire and explo-
sion arising from the storage, handling or use of structures,
materials or devices; from conditions hazardous to life, prop-
erty or public welfare in the occupancy of structures or pre-
mises; and from the construction, extension, repair, alteration
or removal of fire suppression and alarm systems or fire haz-
ards in the structure or on the premises from occupancy or
operation.

�The IFC contains provisions for safeguarding struc-
tures and premises from the hazards of fire and explo-
sion that result from the materials, substances and op-
erations that may be present in a structure; from
circumstances that endanger life, property or public
welfare and from the modification or removal of fire
suppression and alarm systems. Many of the provi-
sions contained in the code, especially in Chapters 9
and 10, also appear in the IFC. So that all the Interna-
tional Codes contain consistent provisions, only one
development committee is responsible for considering
proposed changes to such provisions and that com-
mittee is identified by a letter designation in brackets
that appears at the beginning of affected sections.
This is described more fully in the preface to the
codes. The IFC also contains provisions that are spe-
cifically applicable to existing structures and uses and,
like the IPMC, provides a jurisdiction with an enforce-
able document for public health, safety and welfare in
all buildings.

101.4.7 Energy. The provisions of the International Energy
Conservation Code shall apply to all matters governing the
design and construction of buildings for energy efficiency.

�The International Energy Conservation Code®

(IECC®) contains provisions for the efficient use of en-
ergy in building construction by regulating the design
of building envelopes for thermal resistance and low
air leakage and the design and selection of mechani-
cal systems for effective use of energy and is adopted
by reference in this section, as well as Section
1301.1.1, as the enforceable document for regulating
these systems.

SECTION 102
APPLICABILITY

102.1 General. Where, in any specific case, different sections
of this code specify different materials, methods of construc-
tion or other requirements, the most restrictive shall govern.
Where there is a conflict between a general requirement and a
specific requirement, the specific requirement shall be applica-
ble.

�The most restrictive requirement is to apply where
there may be different requirements in the code for a
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specific circumstance. In cases where the code estab-
lishes a specific requirement for a certain condition,
that requirement is applicable even if it is less restric-
tive than a general requirement elsewhere in the code.
For instance, specific requirements for certain uses
and occupancies are located in Chapter 4 and take
precedence over general requirements found in other
chapters of the code. As an example, the require-
ments contained in Section 402.4 for means of egress
in a covered mall building would govern over any dif-
fering requirements located in Chapter 10, whether the
requirements in Section 402.4 are more or less
restrictive.

102.2 Other laws. The provisions of this code shall not be
deemed to nullify any provisions of local, state or federal law.

� In some cases, other laws enacted by the jurisdiction
or the state or federal government may be applicable
to a condition that is also governed by a requirement in
the code. In such circumstances, the requirements of
the code are in addition to the other law that is still in ef-
fect, although the building official may not be responsi-
ble for its enforcement.

102.3 Application of references. References to chapter or sec-
tion numbers, or to provisions not specifically identified by
number, shall be construed to refer to such chapter, section or
provision of this code.

� In a situation where the code may make reference to a
chapter or section number or to another code provi-
sion without specifically identifying its location in the
code, assume that the referenced section, chapter or
provision is in the code and not in a referenced code or
standard.

102.4 Referenced codes and standards. The codes and stan-
dards referenced in this code shall be considered part of the
requirements of this code to the prescribed extent of each such
reference. Where differences occur between provisions of this
code and referenced codes and standards, the provisions of this
code shall apply.

�A referenced code, standard or portion thereof is an
enforceable extension of the code as if the content of
the standard were included in the body of the code.
For example, Section 905.2 references NFPA 14 in its
entirety for the installation of standpipe systems. In
those cases when the code references only portions of
a standard, the use and application of the referenced
standard is limited to those portions that are specifi-
cally identified. For example, Section 412.2.6 requires
that aircraft hangars must be provided with fire sup-
pression systems as required in NFPA 409. Section
412.2.6 cannot be construed to require compliance
with NFPA 409 in its entirety. It is the intent of the code
to be in harmony with the referenced standards. If con-
flicts occur because of scope or purpose, the code text
governs.

102.5 Partial invalidity. In the event that any part or provision
of this code is held to be illegal or void, this shall not have the
effect of making void or illegal any of the other parts or provi-
sions.

�Only invalid sections of the code (as established by the
court of jurisdiction) can be set aside. This is essential
to safeguard the application of the code text to situa-
tions when a provision is declared illegal or unconstitu-
tional. This section preserves the legislative action that
put the legal provisions in place.

102.6 Existing structures. The legal occupancy of any struc-
ture existing on the date of adoption of this code shall be per-
mitted to continue without change, except as is specifically
covered in this code, the International Property Maintenance
Code or the International Fire Code, or as is deemed necessary
by the building official for the general safety and welfare of the
occupants and the public.

�An existing structure is generally “grandfathered” to be
considered approved with code adoption, provided
that the building meets a minimum level of safety. Fre-
quently, the criteria for this level are the regulations (or
code) under which the existing building was originally
constructed. If there are no previous code criteria to
apply, the building official must apply those provisions
that are reasonably applicable to existing buildings. A
specific level of safety is dictated by provisions dealing
with hazard abatement in existing buildings and main-
tenance provisions, as contained in the code, the
IPMC and the IFC. These codes are referenced (see
Sections 101.4.5 and 101.4.6) and are applicable to
existing buildings. Additionally, Chapter 34 compre-
hensively identifies the pertinent requirements for ex-
isting buildings on which a construction operation is in-
tended or that undergoes a change of occupancy.

SECTION 103
DEPARTMENT OF BUILDING SAFETY

103.1 Creation of enforcement agency. The Department of
Building Safety is hereby created and the official in charge
thereof shall be known as the building official.

�This section creates the building department and de-
scribes its composition (see Section 109 for a discus-
sion of the inspection duties of the department). Ap-
pendix A contains qualifications for the employees of
the building department involved in the enforcement of
the code. A jurisdiction can establish the qualifications
outlined in Appendix A for its employees by specifically
referencing Appendix A in the adopting ordinance.

The executive official in charge of the building de-
partment is named the “building official” by this sec-
tion. In actuality, the person who is in charge of the de-
partment may hold a different title, such as building
commissioner, building inspector or construction offi-
cial. For the purpose of the code, that person is re-
ferred to as the “building official.”
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103.2 Appointment. The building official shall be appointed
by the chief appointing authority of the jurisdiction.

�This section establishes the building official as an ap-
pointed position of the jurisdiction.

103.3 Deputies. In accordance with the prescribed procedures
of this jurisdiction and with the concurrence of the appointing
authority, the building official shall have the authority to
appoint a deputy building official, the related technical offi-
cers, inspectors, plan examiners and other employees. Such
employees shall have powers as delegated by the building offi-
cial. For the maintenance of existing properties, see the Inter-
national Property Maintenance Code.

�This section provides the building official with the au-
thority to appoint other individuals to assist with the ad-
ministration and enforcement of the code. These indi-
viduals would have the authority and responsibility as
designated by the building official. Such appointments,
however, may be exercised only with the authorization
of the chief appointing authority.

SECTION 104
DUTIES AND POWERS OF BUILDING OFFICIAL

104.1 General. The building official is hereby authorized and
directed to enforce the provisions of this code. The building
official shall have the authority to render interpretations of this
code and to adopt policies and procedures in order to clarify the
application of its provisions. Such interpretations, policies and
procedures shall be in compliance with the intent and purpose
of this code. Such policies and procedures shall not have the
effect of waiving requirements specifically provided for in this
code.

�The duty of the building official is to enforce the code,
and he or she is the “authority having jurisdiction” for
all matters relating to the code and its enforcement. It
is the duty of the building official to interpret the code
and to determine compliance. Code compliance will
not always be easy to determine and will require
judgement and expertise, particularly when enforcing
the provisions of Sections 104.10 and 104.11. In exer-
cising this authority, however, the building official can-
not set aside or ignore any provision of the code.

104.2 Applications and permits. The building official shall
receive applications, review construction documents and issue
permits for the erection, and alteration, demolition and moving
of buildings and structures, inspect the premises for which such
permits have been issued and enforce compliance with the pro-
visions of this code.

�The code enforcement process is normally initiated
with an application for a permit. The building official is
responsible for processing applications and issuing
permits for the construction or modification of buildings
in accordance with the code.

104.3 Notices and orders. The building official shall issue all
necessary notices or orders to ensure compliance with this
code.

�An important element of code enforcement is the nec-
essary advisement of deficiencies and corrections,
which is accomplished through written notices and or-
ders. The building official is required to issue orders to
abate illegal or unsafe conditions. Section 115.3 con-
tains additional information for these notices.

104.4 Inspections. The building official shall make all of the
required inspections, or the building official shall have the
authority to accept reports of inspection by approved agencies
or individuals. Reports of such inspections shall be in writing
and be certified by a responsible officer of such approved
agency or by the responsible individual. The building official is
authorized to engage such expert opinion as deemed necessary
to report upon unusual technical issues that arise, subject to the
approval of the appointing authority.

�The building official is required to make inspections as
necessary to determine compliance with the code or to
accept written reports of inspections by an approved
agency. The inspection of the work in progress or ac-
complished is another significant element in determin-
ing code compliance. While a department does not
have the resources to inspect every aspect of all work,
the required inspections are those that are dictated by
administrative rules and procedures based on many
parameters, including available inspection resources.
In order to expand the available resources for inspec-
tion purposes, the building official may approve an
agency that, in his or her opinion, complies with the cri-
teria set forth in Section 1703. When unusual, extraor-
dinary or complex technical issues arise relative to
building safety, the building official has the authority to
seek the opinion and advice of experts. Since this usu-
ally involves the expenditure of funds, the approval of
the jurisdiction’s chief executive (or similar position) is
required. A technical report from an expert requested
by the building official can be used to assist in the ap-
proval process (also see Section 1704 for special in-
spection requirements).

104.5 Identification. The building official shall carry proper
identification when inspecting structures or premises in the
performance of duties under this code.

�This section requires the building official (including by
definition all authorized designees) to carry identifica-
tion in the course of conducting the duties of the posi-
tion. This removes any question as to the purpose and
authority of the inspector.

104.6 Right of entry. Where it is necessary to make an inspec-
tion to enforce the provisions of this code, or where the build-
ing official has reasonable cause to believe that there exists in a
structure or upon a premises a condition which is contrary to or
in violation of this code which makes the structure or premises
unsafe, dangerous or hazardous, the building official is autho-
rized to enter the structure or premises at reasonable times to
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inspect or to perform the duties imposed by this code, provided
that if such structure or premises be occupied that credentials
be presented to the occupant and entry requested. If such struc-
ture or premises is unoccupied, the building official shall first
make a reasonable effort to locate the owner or other person
having charge or control of the structure or premises and
request entry. If entry is refused, the building official shall have
recourse to the remedies provided by law to secure entry.

�The first part of this section establishes the right of the
building official to enter the premises in order to make
the permit inspections required by Section 109.3. Per-
mit application forms typically include a statement in
the certification signed by the applicant (who is the
owner or owner’s agent) granting the building official
the authority to enter areas covered by the permit in or-
der to enforce code provisions related to the permit.
The right to enter other structures or premises is more
limited. First, to protect the right of privacy, the owner
or occupant must grant the building official permission
before an interior inspection of the property can be
conducted. Permission is not required for inspections
that can be accomplished from within the public
right-of-way. Second, such access may be denied by
the owner or occupant. Unless the inspector has rea-
sonable cause to believe that a violation of the code
exists, access may be unattainable. Third, building of-
ficials must present proper identification (see Section
104.5) and request admittance during reasonable
hours—usually the normal business hours of the es-
tablishment—to be admitted. Fourth, inspections must
be aimed at securing or determining compliance with
the provisions and intent of the regulations that are
specifically within the established scope of the building
official’s authority.

Searches to gather information for the purpose of
enforcing the other codes, ordinances or regulations
are considered unreasonable and are prohibited by
the Fourth Amendment to the U.S. Constitution. “Rea-
sonable cause” in the context of this section must be
distinguished from “probable cause,” which is required
to gain access to property in criminal cases. The bur-
den of proof establishing reasonable cause may vary
among jurisdictions. Usually, an inspector must show
that the property is subject to inspection under the pro-
visions of the code; that the interests of the public
health, safety and welfare outweigh the individual’s
right to maintain privacy and that such an inspection is
required solely to determine compliance with the pro-
visions of the code.

Many jurisdictions do not recognize the concept of
an administrative warrant and may require the building
official to prove probable cause in order to gain access
upon refusal. This burden of proof is usually more sub-
stantial, often requiring the building official to stipulate
in advance why access is needed (usually access is
restricted to gathering evidence for seeking an indict-
ment or making an arrest); what specific items or infor-
mation is sought; its relevance to the case against the
individual subject; how knowledge of the relevance of

the information or items sought was obtained and how
the evidence sought will be used. In all such cases, the
right to privacy must always be weighed against the
right of the building official to conduct an inspection to
verify that public health, safety and welfare are not in
jeopardy. Such important and complex constitutional
issues should be discussed with the jurisdiction’s legal
counsel. Jurisdictions should establish procedures for
securing the necessary court orders when an inspec-
tion is deemed necessary following a refusal.

104.7 Department records. The building official shall keep
official records of applications received, permits and certifi-
cates issued, fees collected, reports of inspections, and notices
and orders issued. Such records shall be retained in the official
records for the period required for retention of public records.

� In keeping with the need for an efficiently conducted
business practice, the building official must keep offi-
cial records pertaining to permit applications, permits,
fees collected, inspections, notices and orders issued.
Such documentation provides a valuable resource of
information if questions arise regarding the depart-
ment’s actions with respect to a building. The code
does not require that construction documents be kept
after the project is complete. It requires that other doc-
uments be kept for the length of time mandated by a ju-
risdiction’s, or its state’s, laws or administrative rules
for retaining public records.

104.8 Liability. The building official, member of the board of
appeals or employee charged with the enforcement of this
code, while acting for the jurisdiction in good faith and without
malice in the discharge of the duties required by this code or
other pertinent law or ordinance, shall not thereby be rendered
liable personally and is hereby relieved from personal liability
for any damage accruing to persons or property as a result of
any act or by reason of an act or omission in the discharge of
official duties. Any suit instituted against an officer or
employee because of an act performed by that officer or
employee in the lawful discharge of duties and under the provi-
sions of this code shall be defended by legal representative of
the jurisdiction until the final termination of the proceedings.
The building official or any subordinate shall not be liable for
cost in any action, suit or proceeding that is instituted in pursu-
ance of the provisions of this code.

�The building official, other department employees and
members of the appeals board are not intended to be
held liable for those actions performed in accordance
with the code in a reasonable and lawful manner. The
responsibility of the building official in this regard is
subject to local, state and federal laws that may super-
sede this provision. This section further establishes
that building officials (or subordinates) must not be lia-
ble for costs in any legal action instituted in response
to the performance of lawful duties. These costs are to
be borne by the state, county or municipality. The best
way to be certain that the building official’s action is a
“lawful duty” is always to cite the applicable code sec-
tion on which the enforcement action is based.
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104.9 Approved materials and equipment. Materials, equip-
ment and devices approved by the building official shall be
constructed and installed in accordance with such approval.

�The code is a compilation of criteria with which materi-
als, equipment, devices and systems must comply to
be suitable for a particular application. The building of-
ficial has a duty to evaluate such materials, equip-
ment, devices and systems for code compliance and,
when compliance is determined, approve the same for
use. The materials, equipment, devices and systems
must be constructed and installed in compliance with,
and all conditions and limitations considered as a ba-
sis for, that approval. For example, the manufacturer’s
instructions and recommendations are to be followed
if the approval of the material was based even in part
on those instructions and recommendations. The ap-
proval authority given to the building official is a signifi-
cant responsibility and is a key to code compliance.
The approval process is first technical and then admin-
istrative and must be approached as such. For exam-
ple, if data to determine code compliance are required,
such data should be in the form of test reports or engi-
neering analysis and not simply taken from a sales
brochure.

104.9.1 Used materials and equipment. The use of used
materials which meet the requirements of this code for new
materials is permitted. Used equipment and devices shall not be
reused unless approved by the building official.

�The code criteria for materials and equipment have
changed over the years. Evaluation of testing and ma-
terials technology has permitted the development of
new criteria that the old materials may not satisfy. As a
result, used materials are required to be evaluated in
the same manner as new materials. Used materials,
equipment and devices must be equivalent to that re-
quired by the code if they are to be used again in a new
installation.

104.10 Modifications. Wherever there are practical difficul-
ties involved in carrying out the provisions of this code, the
building official shall have the authority to grant modifications
for individual cases, upon application of the owner or owner’s
representative, provided the building official shall first find that
special individual reason makes the strict letter of this code
impractical and the modification is in compliance with the
intent and purpose of this code and that such modification does
not lessen health, accessibility, life and fire safety, or structural
requirements. The details of action granting modifications
shall be recorded and entered in the files of the department of
building safety.

�The building official may amend or make exceptions to
the code as needed where strict compliance is imprac-
tical. Only the building official has authority to grant
modifications. Consideration of a particular difficulty is
to be based on the application of the owner and a dem-
onstration that the intent of the code is accomplished.
This section is not intended to permit setting aside or
ignoring a code provision; rather, it is intended to pro-
vide acceptance of equivalent protection. Such modifi-

cations do not, however, extend to actions that are
necessary to correct violations of the code. In other
words, a code violation or the expense of correcting
one cannot constitute a practical difficulty.

104.11 Alternative materials, design and methods of con-
struction and equipment. The provisions of this code are not
intended to prevent the installation of any material or to pro-
hibit any design or method of construction not specifically pre-
scribed by this code, provided that any such alternative has
been approved. An alternative material, design or method of
construction shall be approved where the building official finds
that the proposed design is satisfactory and complies with the
intent of the provisions of this code, and that the material,
method or work offered is, for the purpose intended, at least the
equivalent of that prescribed in this code in quality, strength,
effectiveness, fire resistance, durability and safety.

�The code is not intended to inhibit innovative ideas or
technological advances. A comprehensive regulatory
document, such as a building code, cannot envision
and then address all future innovations in the industry.
As a result, a performance code must be applicable to
and provide a basis for the approval of an increasing
number of newly developed, innovative materials, sys-
tems and methods for which no code text or refer-
enced standards yet exist. The fact that a material,
product or method of construction is not addressed in
the code is not an indication that such material, prod-
uct or method is intended to be prohibited. The build-
ing official is expected to apply sound technical judge-
ment in accepting materials, systems or methods that,
while not anticipated by the drafters of the current code
text, can be demonstrated to offer equivalent perfor-
mance. By virtue of its text, the code regulates new
and innovative construction practices while address-
ing the relative safety of building occupants. The build-
ing official is responsible for determining if a requested
alternative provides the equivalent level of protection
of public health, safety and welfare as required by the
code.

104.11.1 Research reports. Supporting data, where necessary
to assist in the approval of materials or assemblies not specifi-
cally provided for in this code, shall consist of valid research
reports from approved sources.

�When an alternative material or method is proposed
for construction, it is incumbent upon the building offi-
cial to determine whether this alternative is, in fact, an
equivalent to the methods prescribed by the code. Re-
ports providing evidence of this equivalency are re-
quired to be supplied by an approved source, meaning
a source that the building official finds to be reliable
and accurate. The ICC Evaluation Service is an exam-
ple of an agency that provides research reports for al-
ternative materials and methods.

104.11.2 Tests. Whenever there is insufficient evidence of
compliance with the provisions of this code, or evidence that a
material or method does not conform to the requirements of
this code, or in order to substantiate claims for alternative mate-
rials or methods, the building official shall have the authority to

ADMINISTRATION

2006 INTERNATIONAL BUILDING CODE® COMMENTARY 1-7

701_ibc_2006_comm.prn
M:\data\commentary\2006 I-Codes Commentary\Building\Final VP_Chgo\01_ibc_2006_comm.vp
Tuesday, August 08, 2006 10:25:52 AM

Color profile: Generic CMYK printer profile
Composite  Default screen

http://www.icc-es.org/Evaluation_Reports/index.shtml


require tests as evidence of compliance to be made at no
expense to the jurisdiction. Test methods shall be as specified
in this code or by other recognized test standards. In the
absence of recognized and accepted test methods, the building
official shall approve the testing procedures. Tests shall be per-
formed by an approved agency. Reports of such tests shall be
retained by the building official for the period required for
retention of public records.

�To provide the basis on which the building official can
make a decision regarding an alternative material or
method, sufficient technical data, test reports and doc-
umentation must be provided for evaluation. If evi-
dence satisfactory to the building official indicates that
the alternative material or construction method is
equivalent to that required by the code, he or she may
approve it. Any such approval cannot have the effect
of waiving any requirements of the code. The burden
of proof of equivalence lies with the applicant who pro-
poses the use of alternative materials or methods.

The building official must require the submission of
any appropriate information and data to assist in the
determination of equivalency. This information must
be submitted before a permit can be issued. The type
of information required includes test data in accor-
dance with referenced standards, evidence of compli-
ance with the referenced standard specifications and
design calculations. A research report issued by an
authoritative agency is particularly useful in providing
the building official with the technical basis for evalua-
tion and approval of new and innovative materials and
methods of construction. The use of authoritative re-
search reports can greatly assist the building official by
reducing the time-consuming engineering analysis
necessary to review these materials and methods.
Failure to substantiate adequately a request for the
use of an alternative is a valid reason for the building
official to deny a request. Any tests submitted in sup-
port of an application must have been performed by an
agency approved by the building official based on evi-
dence that the agency has the technical expertise, test
equipment and quality assurance to properly conduct
and report the necessary testing. The test reports sub-
mitted to the building official must be retained in accor-
dance with the requirements of Section 104.7.

SECTION 105
PERMITS

105.1 Required. Any owner or authorized agent who intends
to construct, enlarge, alter, repair, move, demolish, or change
the occupancy of a building or structure, or to erect, install,
enlarge, alter, repair, remove, convert or replace any electrical,
gas, mechanical or plumbing system, the installation of which
is regulated by this code, or to cause any such work to be done,
shall first make application to the building official and obtain
the required permit.

�This section contains the administrative rules govern-
ing the issuance, suspension, revocation or modifica-
tion of building permits. It also establishes how and by

whom the application for a building permit is to be
made, how it is to be processed, fees and what infor-
mation it must contain or have attached to it.

In general, a permit is required for all activities that
are regulated by the code or its referenced codes (see
Section 101.4), and these activities cannot begin until
the permit is issued, unless the activity is specifically
exempted by Section 105.2. Only the owner or a per-
son authorized by the owner can apply for the permit.
Note that this section indicates a need for a permit for a
change in occupancy, even if no work is contemplated.
Although the occupancy of a building or portion thereof
may change and the new activity is still classified in the
same group, different code provisions may be applica-
ble. The means of egress, structural loads and light
and ventilation provisions are examples of require-
ments that are occupancy sensitive. The purpose of
the permit is to cause the work to be reviewed, ap-
proved and inspected to determine compliance with
the code.

105.1.1 Annual permit. In lieu of an individual permit for
each alteration to an already approved electrical, gas, mechani-
cal or plumbing installation, the building official is authorized
to issue an annual permit upon application therefor to any per-
son, firm or corporation regularly employing one or more qual-
ified tradepersons in the building, structure or on the premises
owned or operated by the applicant for the permit.

� In some instances, such as large buildings or industrial
facilities, the repair, replacement or alteration of elec-
trical, gas, mechanical or plumbing systems occurs on
a frequent basis, and this section allows the building
official to issue an annual permit for this work. This re-
lieves both the building department and the owners of
such facilities from the burden of filing and processing
individual applications for this activity; however, there
are restrictions on who is entitled to these permits.
They can be issued only for work on a previously ap-
proved installation and only to an individual or corpora-
tion that employs persons specifically qualified in the
trade for which the permit is issued. If tradespeople
who perform the work involved are required to be li-
censed in the jurisdiction, then only those persons
would be permitted to perform the work. If trade licens-
ing is not required, then the building official needs to
review and approve the qualifications of the persons
who will be performing the work. The annual permit
can apply only to the individual property that is owned
or operated by the applicant.

105.1.2 Annual permit records. The person to whom an
annual permit is issued shall keep a detailed record of alter-
ations made under such annual permit. The building official
shall have access to such records at all times or such records
shall be filed with the building official as designated.

�The work performed in accordance with an annual per-
mit must be inspected by the building official, so it is
necessary to know the location of such work and when
it was performed. This can be accomplished by having
records of the work available to the building official ei-
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ther at the premises or in the official’s office, as deter-
mined by the official.

105.2 Work exempt from permit. Exemptions from permit
requirements of this code shall not be deemed to grant authori-
zation for any work to be done in any manner in violation of the
provisions of this code or any other laws or ordinances of this
jurisdiction. Permits shall not be required for the following:

Building:

1. One-story detached accessory structures used as
tool and storage sheds, playhouses and similar uses,
provided the floor area does not exceed 120 square
feet (11 m2).

2. Fences not over 6 feet (1829 mm) high.

3. Oil derricks.

4. Retaining walls that are not over 4 feet (1219 mm) in
height measured from the bottom of the footing to
the top of the wall, unless supporting a surcharge or
impounding Class I, II or IIIA liquids.

5. Water tanks supported directly on grade if the
capacity does not exceed 5,000 gallons (18 925 L)
and the ratio of height to diameter or width does not
exceed 2:1.

6. Sidewalks and driveways not more than 30 inches
(762 mm) above adjacent grade, and not over any
basement or story below and are not part of an acces-
sible route.

7. Painting, papering, tiling, carpeting, cabinets, coun-
ter tops and similar finish work.

8. Temporary motion picture, television and theater
stage sets and scenery.

9. Prefabricated swimming pools accessory to a Group
R-3 occupancy that are less than 24 inches (610 mm)
deep, do not exceed 5,000 gallons (18 925 L) and are
installed entirely above ground.

10. Shade cloth structures constructed for nursery or
agricultural purposes, not including service sys-
tems.

11. Swings and other playground equipment accessory
to detached one- and two-family dwellings.

12. Window awnings supported by an exterior wall that
do not project more than 54 inches (1372 mm) from
the exterior wall and do not require additional sup-
port of Group R-3 and U occupancies.

13. Nonfixed and movable fixtures, cases, racks, coun-
ters and partitions not over 5 feet 9 inches (1753
mm) in height.

Electrical:

Repairs and maintenance: Minor repair work, includ-
ing the replacement of lamps or the connection of
approved portable electrical equipment to approved per-
manently installed receptacles.

Radio and television transmitting stations: The provi-
sions of this code shall not apply to electrical equipment

used for radio and television transmissions, but do apply
to equipment and wiring for a power supply and the
installations of towers and antennas.

Temporary testing systems: A permit shall not be
required for the installation of any temporary system
required for the testing or servicing of electrical equip-
ment or apparatus.

Gas:

1. Portable heating appliance.

2. Replacement of any minor part that does not alter
approval of equipment or make such equipment
unsafe.

Mechanical:

1. Portable heating appliance.

2. Portable ventilation equipment.

3. Portable cooling unit.

4. Steam, hot or chilled water piping within any heating
or cooling equipment regulated by this code.

5. Replacement of any part that does not alter its
approval or make it unsafe.

6. Portable evaporative cooler.

7. Self-contained refrigeration system containing 10
pounds (5 kg) or less of refrigerant and actuated by
motors of 1 horsepower (746 W) or less.

Plumbing:

1. The stopping of leaks in drains, water, soil, waste or
vent pipe, provided, however, that if any concealed
trap, drain pipe, water, soil, waste or vent pipe
becomes defective and it becomes necessary to
remove and replace the same with new material, such
work shall be considered as new work and a permit
shall be obtained and inspection made as provided in
this code.

2. The clearing of stoppages or the repairing of leaks in
pipes, valves or fixtures and the removal and reinstal-
lation of water closets, provided such repairs do not
involve or require the replacement or rearrangement
of valves, pipes or fixtures.

�Section 105.1 essentially requires a permit for any ac-
tivity involving work on a building and its systems and
other structures. This section lists those activities that
are permitted to take place without first obtaining a
permit from the building department. Note that in some
cases, such as Items 9, 10, 11 and 12, the work is ex-
empt only for certain occupancies. It is further the in-
tent of the code that even though work may be ex-
empted for permit purposes, it must still comply with
the code and the owner is responsible for proper and
safe construction for all work being done. Work ex-
empted by the codes adopted by reference in Section
101.4 is also included here.

105.2.1 Emergency repairs. Where equipment replacements
and repairs must be performed in an emergency situation, the
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permit application shall be submitted within the next working
business day to the building official.

�This section recognizes that in some cases, emer-
gency replacement and repair work must be done as
quickly as possible, so it is not practical to take the
necessary time to apply for and obtain approval. A per-
mit for the work must be obtained the next day that the
building department is open for business. Any work
performed before the permit is issued must be done in
accordance with the code and corrected if not ap-
proved by the building official.

105.2.2 Repairs. Application or notice to the building official
is not required for ordinary repairs to structures, replacement of
lamps or the connection of approved portable electrical equip-
ment to approved permanently installed receptacles. Such
repairs shall not include the cutting away of any wall, partition
or portion thereof, the removal or cutting of any structural
beam or load-bearing support, or the removal or change of any
required means of egress, or rearrangement of parts of a struc-
ture affecting the egress requirements; nor shall ordinary
repairs include addition to, alteration of, replacement or reloca-
tion of any standpipe, water supply, sewer, drainage, drain
leader, gas, soil, waste, vent or similar piping, electric wiring or
mechanical or other work affecting public health or general
safety.

�This section distinguishes between what might be
termed by some as repairs but are in fact alterations,
wherein the code is to be applicable, and ordinary re-
pairs, which are maintenance activities that do not re-
quire a permit.

105.2.3 Public service agencies. A permit shall not be
required for the installation, alteration or repair of generation,
transmission, distribution or metering or other related equip-
ment that is under the ownership and control of public service
agencies by established right.

�Utilities that supply electricity, gas, water, telephone,
television cable, etc., do not require permits for work
involving the transmission lines and metering equip-
ment that they own and control; that is, to their point of
delivery. Utilities are typically regulated by other laws
that give them specific rights and authority in this area.
Any equipment or appliances installed or serviced by
such agencies that are not owned by them and under
their full control are not exempt from a permit.

105.3 Application for permit. To obtain a permit, the appli-
cant shall first file an application therefor in writing on a form
furnished by the department of building safety for that purpose.
Such application shall:

1. Identify and describe the work to be covered by the per-
mit for which application is made.

2. Describe the land on which the proposed work is to be
done by legal description, street address or similar
description that will readily identify and definitely locate
the proposed building or work.

3. Indicate the use and occupancy for which the proposed
work is intended.

4. Be accompanied by construction documents and other
information as required in Section 106.

5. State the valuation of the proposed work.

6. Be signed by the applicant, or the applicant’s authorized
agent.

7. Give such other data and information as required by the
building official.

�This section requires that a written application for a
permit be filed on forms provided by the building de-
partment and details the information required on the
application. Permit forms will typically have sufficient
space to write a very brief description of the work to be
accomplished, which is sufficient for only small jobs.
For larger projects, the description will be augmented
by construction documents as indicated in Item 4. As
required by Section 105.1, the applicant must be the
owner of the property or an authorized agent of the
owner, such as an engineer, architect, contractor, ten-
ant or other. The applicant must sign the application,
and permit forms typically include a statement that if
the applicant is not the owner, he or she has permis-
sion from the owner to make the application.

105.3.1 Action on application. The building official shall
examine or cause to be examined applications for permits and
amendments thereto within a reasonable time after filing. If the
application or the construction documents do not conform to
the requirements of pertinent laws, the building official shall
reject such application in writing, stating the reasons therefor.
If the building official is satisfied that the proposed work con-
forms to the requirements of this code and laws and ordinances
applicable thereto, the building official shall issue a permit
therefor as soon as practicable.

�This section requires the building official to act with
reasonable speed on a permit application. In some in-
stances, this time period is set by state or local law.
The building official must refuse to issue a permit when
the application and accompanying documents do not
conform to the code. In order to ensure effective com-
munication and due process of law, the reasons for de-
nial of an application for a permit are required to be in
writing. Once the building official determines that the
work described conforms with the code and other ap-
plicable laws, the permit must be issued upon pay-
ment of the fees required by Section 108.

105.3.2 Time limitation of application. An application for a
permit for any proposed work shall be deemed to have been
abandoned 180 days after the date of filing, unless such appli-
cation has been pursued in good faith or a permit has been
issued; except that the building official is authorized to grant
one or more extensions of time for additional periods not
exceeding 90 days each. The extension shall be requested in
writing and justifiable cause demonstrated.

�Typically, an application for a permit is submitted and
goes through a review process that ends with the issu-
ance of a permit. If a permit has not been issued 180
days after the date of filing, however, the application is
considered abandoned, unless the applicant was dili-
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gent in efforts to obtain the permit. The building official
has the authority to extend this time limitation (in incre-
ments of 90 days), provided there is reasonable
cause. This would cover delays beyond the applicant’s
control, such as prerequisite permits or approvals from
other authorities within the jurisdiction or state. The in-
tent of this section is to limit the time between the re-
view process and the issuance of a permit.

105.4 Validity of permit. The issuance or granting of a permit
shall not be construed to be a permit for, or an approval of, any
violation of any of the provisions of this code or of any other
ordinance of the jurisdiction. Permits presuming to give
authority to violate or cancel the provisions of this code or
other ordinances of the jurisdiction shall not be valid. The issu-
ance of a permit based on construction documents and other
data shall not prevent the building official from requiring the
correction of errors in the construction documents and other
data. The building official is also authorized to prevent occu-
pancy or use of a structure where in violation of this code or of
any other ordinances of this jurisdiction.

�This section states the fundamental premise that the
permit is only a license to proceed with the work. It is
not a license to violate, cancel or set aside any provi-
sions of this code. This is significant because it means
that despite any errors or oversights in the approval
process, the permit applicant, not the building official,
is responsible for code compliance. Also, the permit
can be suspended or revoked in accordance with Sec-
tion 105.6.

105.5 Expiration. Every permit issued shall become invalid
unless the work on the site authorized by such permit is com-
menced within 180 days after its issuance, or if the work autho-
rized on the site by such permit is suspended or abandoned for a
period of 180 days after the time the work is commenced. The
building official is authorized to grant, in writing, one or more
extensions of time, for periods not more than 180 days each.
The extension shall be requested in writing and justifiable
cause demonstrated.

�The permit becomes invalid under two distinct situa-
tions—both based on a 180-day period. The first situa-
tion is when no work was initiated 180 days from issu-
ance of a permit. The second situation is when the
authorized work has stopped for 180 days. The person
who was issued the permit should be notified, in writ-
ing, that the permit is invalid and what steps must be
taken to reinstate it and restart the work. The building
official has the authority to extend this time limitation
(in increments of 180 days), provided the extension is
requested in writing and there is reasonable cause,
which typically includes events beyond the permit
holder’s control.

105.6 Suspension or revocation. The building official is
authorized to suspend or revoke a permit issued under the pro-
visions of this code wherever the permit is issued in error or on
the basis of incorrect, inaccurate or incomplete information, or

in violation of any ordinance or regulation or any of the provi-
sions of this code.

�A permit is a license to proceed with the work. The
building official, however, can suspend or revoke per-
mits shown to be based, all or in part, on any false
statement or misrepresentation of fact. A permit can
also be suspended or revoked if it was issued in error,
such as an omitted prerequisite approval or code vio-
lation indicated on the construction documents. An ap-
plicant may subsequently apply for a reinstatement of
the permit with the appropriate corrections or modifi-
cations made to the application and construction
documents.

105.7 Placement of permit. The building permit or copy shall
be kept on the site of the work until the completion of the pro-
ject.

�The permit, or copy thereof, is to be kept on the job site
until the work is complete and made available to the
building official or representative to conveniently make
required entries thereon.

SECTION 106
CONSTRUCTION DOCUMENTS

106.1 Submittal documents. Construction documents, state-
ment of special inspections and other data shall be submitted in
one or more sets with each permit application. The construc-
tion documents shall be prepared by a registered design profes-
sional where required by the statutes of the jurisdiction in
which the project is to be constructed. Where special condi-
tions exist, the building official is authorized to require addi-
tional construction documents to be prepared by a registered
design professional.

Exception: The building official is authorized to waive the
submission of construction documents and other data not
required to be prepared by a registered design professional
if it is found that the nature of the work applied for is such
that review of construction documents is not necessary to
obtain compliance with this code.

�This section establishes the requirement to provide
the building official with construction drawings, specifi-
cations and other documents that describe the struc-
ture or system for which a permit is sought (see Sec-
tion 202 for a complete definition). It describes the
information that must be included in the documents,
who must prepare them and procedures for approving
them.

A detailed description of the work for which an appli-
cation is made must be submitted. When the work can
be briefly described on the application form and the
services of a registered design professional are not re-
quired, the building official may utilize judgement in de-
termining the need for detailed documents. An exam-
ple of work that may not involve the submission of
detailed construction documents is the replacement of
an existing 60-amp electrical service with a 200-amp
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service. Other sections of the code also contain spe-
cific requirements for construction documents, such
as Sections 1603, 1901.4, 2101.3 and 3103.2. These
provisions are intended to reflect the minimum scope
of information needed to determine code compliance.
Although this section specifies that “one or more” sets
of construction documents be submitted, note that
Section 106.3.1 requires one set of approved docu-
ments to be retained by the building official and one set
to be returned to the applicant, essentially requiring at
least two sets of construction documents. The building
official should establish a consistent policy of the num-
ber of sets required by the jurisdiction and make this
information readily available to applicants.

This section also requires the building official to de-
termine that any state professional registration laws be
complied with as they apply to the preparation of con-
struction documents.

106.1.1 Information on construction documents. Construc-
tion documents shall be dimensioned and drawn upon suitable
material. Electronic media documents are permitted to be sub-
mitted when approved by the building official. Construction
documents shall be of sufficient clarity to indicate the location,
nature and extent of the work proposed and show in detail that it
will conform to the provisions of this code and relevant laws,
ordinances, rules and regulations, as determined by the build-
ing official.

�The construction documents are required to be of a
quality and detail such that the building official can de-
termine that the work conforms to the code and other
applicable laws and regulations. General statements
on the documents, such as “all work must comply with
the International Building Code,” are not an acceptable
substitute for showing the required information. The
following subsections and sections in other chapters
indicated in the commentary to Section 106.1 specify
the detailed information that must be shown on the
submitted documents. When specifically allowed by
the building official, documents can be submitted in
electronic form.

106.1.1.1 Fire protection system shop drawings. Shop draw-
ings for the fire protection system(s) shall be submitted to indi-
cate conformance with this code and the construction
documents and shall be approved prior to the start of system
installation. Shop drawings shall contain all information as
required by the referenced installation standards in Chapter 9.

�Since the fire protection contractor(s) may not have
been selected at the time a permit is issued for con-
struction of a building, detailed shop drawings for fire
protection systems are not available. Because they
provide the information necessary to determine code
compliance, as specified in the appropriate referenced
standard in Chapter 9, they must be submitted and ap-
proved by the building official before the contractor
can begin installing the system. For example, the pro-
fessional responsible for the design of an automatic
sprinkler system should determine that the water sup-
ply is adequate, but will not be able to prepare a final
set of hydraulic calculations if the specific materials

and pipe sizes, lengths and arrangements have not
been identified. Once the installing contractor is se-
lected, specific hydraulic calculations can be pre-
pared. Factors such as classification of the hazard,
amount of water supply available and the density or
concentration to be achieved by the system are to be
included with the submission of the shop drawings.
Specific data sheets identifying sprinklers, pipe dimen-
sions, power requirements for smoke detectors, etc.,
should also be included with the submission.

106.1.2 Means of egress. The construction documents shall
show in sufficient detail the location, construction, size and
character of all portions of the means of egress in compliance
with the provisions of this code. In other than occupancies in
Groups R-2, R-3, and I-1, the construction documents shall
designate the number of occupants to be accommodated on
every floor, and in all rooms and spaces.

�The complete means of egress system is required to
be indicated on the plans to permit the building official
to initiate a review and identify pertinent code require-
ments for each component. Additionally, requiring
such information to be reflected in the construction
documents requires the designer not only to become
familiar with the code, but also to be aware of egress
principles, concepts and purposes. The need to en-
sure that the means of egress leads to a public way is
also a consideration during the plan review. Such an
evaluation cannot be made without the inclusion of a
site plan, as required by Section 106.2.

Information essential for determining the required
capacity of the egress components (see Section 1005)
and the number of egress components required from a
space (see Sections 1014.1 and 1018.1) must be pro-
vided. The designer must be aware of the occupancy
of a space and properly identify that information, along
with its resultant occupant load, on the construction
documents. In occupancies in Groups I-1, R-2 and
R-3, the occupant load can be readily determined with
little difference in the number so that the designation of
the occupant load on the construction documents is
not required.

106.1.3 Exterior wall envelope. Construction documents for
all buildings shall describe the exterior wall envelope in suffi-
cient detail to determine compliance with this code. The con-
struction documents shall provide details of the exterior wall
envelope as required, including flashing, intersections with
dissimilar materials, corners, end details, control joints, inter-
sections at roof, eaves or parapets, means of drainage,
water-resistive membrane and details around openings.

The construction documents shall include manufacturer’s
installation instructions that provide supporting documenta-
tion that the proposed penetration and opening details
described in the construction documents maintain the weather
resistance of the exterior wall envelope. The supporting docu-
mentation shall fully describe the exterior wall system which
was tested, where applicable, as well as the test procedure used.

�This section specifically identifies details of exterior
wall construction that are critical to the weather resis-
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tance of the wall and requires those details to be pro-
vided on the construction documents. Where the
weather resistance of the exterior wall assembly is
based on tests, the submitted documentation is to de-
scribe the details of the wall envelope and the test pro-
cedure that was used. This provides the building offi-
cial with the information necessary to determine code
compliance.

106.2 Site plan. The construction documents submitted with
the application for permit shall be accompanied by a site plan
showing to scale the size and location of new construction and
existing structures on the site, distances from lot lines, the
established street grades and the proposed finished grades and,
as applicable, flood hazard areas, floodways, and design flood
elevations; and it shall be drawn in accordance with an accurate
boundary line survey. In the case of demolition, the site plan
shall show construction to be demolished and the location and
size of existing structures and construction that are to remain
on the site or plot. The building official is authorized to waive
or modify the requirement for a site plan when the application
for permit is for alteration or repair or when otherwise war-
ranted.

�Certain code requirements are dependent on the
structure’s location on the lot (see Sections 506.2,
507, 704, 1023 and 1205) and the topography of the
site (see Sections 1104, 1107.7.4 and 1803.3). As a
result, a scaled site plan containing the data listed in
this section is required to permit review for compli-
ance. The building official can waive the requirement
for a site plan when it is not required to determine code
compliance, such as work involving only interior alter-
ations or repairs.

106.3 Examination of documents. The building official shall
examine or cause to be examined the accompanying construc-
tion documents and shall ascertain by such examinations
whether the construction indicated and described is in accor-
dance with the requirements of this code and other pertinent
laws or ordinances.

�The requirements of this section are related to those
found in Section 105.3.1 regarding the action of the
building official in response to a permit application.
The building official can delegate review of the con-
struction documents to subordinates as provided for in
Section 103.3.

106.3.1 Approval of construction documents. When the
building official issues a permit, the construction documents
shall be approved, in writing or by stamp, as “Reviewed for
Code Compliance.” One set of construction documents so
reviewed shall be retained by the building official. The other set
shall be returned to the applicant, shall be kept at the site of
work and shall be open to inspection by the building official or
a duly authorized representative.

�The building official must stamp or otherwise endorse
as “Reviewed for Code Compliance” the construction
documents on which the permit is based. One set of
approved construction documents must be kept on the
construction site to serve as the basis for all subse-
quent inspections. To avoid confusion, the construc-

tion documents on the site must be the documents that
were approved and stamped. This is because inspec-
tions are to be performed with regard to the approved
documents, not the code itself. Additionally, the con-
tractor cannot determine compliance with the ap-
proved construction documents unless they are
readily available. If the approved construction docu-
ments are not available, the inspection should be post-
poned and work on the project halted.

106.3.2 Previous approvals. This code shall not require
changes in the construction documents, construction or desig-
nated occupancy of a structure for which a lawful permit has
been heretofore issued or otherwise lawfully authorized, and
the construction of which has been pursued in good faith within
180 days after the effective date of this code and has not been
abandoned.

� If a permit is issued and construction proceeds at a
normal pace and a new edition of the code is adopted
by the legislative body, requiring that the building be
constructed to conform to the new code is unreason-
able. This section provides for the continuity of permits
issued under previous codes, as long as such permits
are being “actively prosecuted” subsequent to the ef-
fective date of the ordinance adopting this edition of
the code.

106.3.3 Phased approval. The building official is authorized
to issue a permit for the construction of foundations or any
other part of a building or structure before the construction doc-
uments for the whole building or structure have been submit-
ted, provided that adequate information and detailed
statements have been filed complying with pertinent require-
ments of this code. The holder of such permit for the founda-
tion or other parts of a building or structure shall proceed at the
holder’s own risk with the building operation and without
assurance that a permit for the entire structure will be granted.

�The building official has the authority to issue a partial
permit to allow for the practice of “fast tracking” a job.
Any construction under a partial permit is “at the
holder’s own risk” and “without assurance that a per-
mit for the entire structure will be granted.” The build-
ing official is under no obligation to accept work or is-
sue a complete permit in violation of the code,
ordinances or statutes simply because a partial permit
had been issued. Fast tracking puts an unusual ad-
ministrative and technical burden on the building offi-
cial. The purpose is to proceed with construction while
the design continues for other aspects of the work. Co-
ordinating and correlating the code aspects into the
project in phases requires attention to detail and pro-
ject tracking so that all code issues are addressed.
The coordination of these submittals is the responsibil-
ity of the registered design professional in responsible
charge described in Section 106.3.4.

106.3.4 Design professional in responsible charge.

106.3.4.1 General. When it is required that documents be pre-
pared by a registered design professional, the building official
shall be authorized to require the owner to engage and desig-
nate on the building permit application a registered design pro-

ADMINISTRATION

2006 INTERNATIONAL BUILDING CODE® COMMENTARY 1-13

1301_ibc_2006_comm.prn
M:\data\commentary\2006 I-Codes Commentary\Building\Final VP_Chgo\01_ibc_2006_comm.vp
Tuesday, August 08, 2006 10:25:54 AM

Color profile: Generic CMYK printer profile
Composite  Default screen



fessional who shall act as the registered design professional in
responsible charge. If the circumstances require, the owner
shall designate a substitute registered design professional in
responsible charge who shall perform the duties required of the
original registered design professional in responsible charge.
The building official shall be notified in writing by the owner if
the registered design professional in responsible charge is
changed or is unable to continue to perform the duties.

The registered design professional in responsible charge
shall be responsible for reviewing and coordinating submittal
documents prepared by others, including phased and deferred
submittal items, for compatibility with the design of the build-
ing.

�At the time of permit application and at various inter-
vals during a project, the code requires detailed tech-
nical information to be submitted to the building official.
This will vary depending on the complexity of the pro-
ject, but typically includes the construction documents
with supporting information, applications utilizing the
phased approval procedure in Section 106.3.3 and re-
ports from engineers, inspectors and testing agencies
required in Chapter 17. Since these documents and
reports are prepared by numerous individuals, firms
and agencies, it is necessary to have a single person
charged with responsibility for coordinating their
submittal to the building official. This person is the
point of contact for the building official for all informa-
tion relating to the project. Otherwise, the building offi-
cial could waste time and effort attempting to locate
the source of accurate information when trying to re-
solve an issue such as a discrepancy in plans submit-
ted by different designers. The requirement that the
owner engage a person to act as the design profes-
sional in responsible charge is applicable to projects
where the construction documents are required by law
to be prepared by a registered design professional
(see Section 106.1) and when required by the building
official. The person employed by the owner to act as
the design professional in responsible charge must be
identified on the permit application, but the owner can
change the designated person at any time during the
course of the review process or work, provided the
building official is so notified in writing.

106.3.4.2 Deferred submittals. For the purposes of this sec-
tion, deferred submittals are defined as those portions of the
design that are not submitted at the time of the application and
that are to be submitted to the building official within a speci-
fied period.

Deferral of any submittal items shall have the prior approval
of the building official. The registered design professional in
responsible charge shall list the deferred submittals on the con-
struction documents for review by the building official.

Documents for deferred submittal items shall be submitted
to the registered design professional in responsible charge who
shall review them and forward them to the building official
with a notation indicating that the deferred submittal docu-

ments have been reviewed and been found to be in general con-
formance to the design of the building. The deferred submittal
items shall not be installed until the design and submittal docu-
ments have been approved by the building official.

�Often, especially on larger projects, details of certain
building parts are not available at the time of permit is-
suance because they have not yet been designed; for
example, exterior cladding, prefabricated items such
as trusses and stairs and the components of fire pro-
tection systems (see Section 106.1.1.1). The design
professional in responsible charge must identify on the
construction documents the items to be included in
any deferred submittals. Documents required for the
approval of deferred items must be reviewed by the
design professional in responsible charge for compati-
bility with the design of the building, forwarded to the
building official with a notation that this is the case and
approved by the building official before installation of
the items. Sufficient time must be allowed for the ap-
proval process. Note that deferred submittals differ
from the phased permits described in Section 106.3.3
in that they occur after the permit for the building is is-
sued and are not for work covered by separate
permits.

106.4 Amended construction documents. Work shall be
installed in accordance with the approved construction docu-
ments, and any changes made during construction that are not
in compliance with the approved construction documents shall
be resubmitted for approval as an amended set of construction
documents.

�Any amendments to the approved construction docu-
ments must be filed before constructing the amended
item. In the broadest sense, amendments include all
addenda, change orders, revised drawings and
marked-up shop drawings. Building officials should
maintain a policy that all amendments be submitted for
review. Otherwise, a significant amendment may not
be submitted because of misinterpretation, resulting in
an activity that is not approved and that causes a
needless delay in obtaining approval of the finished
work.

106.5 Retention of construction documents. One set of
approved construction documents shall be retained by the
building official for a period of not less than 180 days from date
of completion of the permitted work, or as required by state or
local laws.

�A set of the approved construction documents must be
kept by the building official as may be required by state
or local laws, but for a period of no less than 180 days
after the work is complete. Questions regarding an
item shown on the approved documents may arise in
the period immediately following completion of the
work and the documents should be available for re-
view. See Section 104.7 for requirements to retain
other records that are generated as a result of the
work.
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SECTION 107
TEMPORARY STRUCTURES AND USES

107.1 General. The building official is authorized to issue a
permit for temporary structures and temporary uses. Such per-
mits shall be limited as to time of service, but shall not be per-
mitted for more than 180 days. The building official is
authorized to grant extensions for demonstrated cause.

� In the course of construction or other activities, struc-
tures that have a limited service life are often neces-
sary. This section contains the administrative provi-
sions that permit such temporary structures without
full compliance with the code requirements for perma-
nently occupied structures. This section should not be
confused with the scope of Section 3103, which regu-
lates temporary structures larger than 120 square feet
(11 m2) in area.

This section allows the building official to issue per-
mits for temporary structures or uses. The applicant
must specify the time period desired for the temporary
structure or use, but the approval period cannot ex-
ceed 180 days. Structures or uses that are temporary
but are anticipated to be in existence for more than
180 days are required to conform to code require-
ments for permanent structures and uses. The section
also authorizes the building official to grant extensions
to this time period if the applicant can provide a valid
reason for the extension, which typically includes cir-
cumstances beyond the applicant’s control. This provi-
sion is not intended to be used to circumvent the
180-day limitation.

107.2 Conformance. Temporary structures and uses shall con-
form to the structural strength, fire safety, means of egress,
accessibility, light, ventilation and sanitary requirements of
this code as necessary to ensure public health, safety and gen-
eral welfare.

�This section prescribes those categories of the code
that must be complied with, despite the fact that the
structure will be removed or the use discontinued
some time in the future. These criteria are essential for
measuring the safety of any structure or use, tempo-
rary or permanent; therefore, the application of these
criteria to a temporary structure cannot be waived.

“Structural strength” refers to the ability of the tem-
porary structure to resist anticipated live, environmen-
tal and dead loads (see Chapter 16). It also applies to
anticipated live and dead loads imposed by a tempo-
rary use in an existing structure.

“Fire safety” provisions are those required by Chap-
ters 7, 8 and 9 invoked by virtue of the structure’s size,
use or location on the property.

“Means of egress” refers to full compliance with
Chapter 10.

“Accessibility” refers to full compliance with Chapter
11 for making buildings accessible to physically dis-
abled persons, a requirement that is repeated in Sec-
tion 1103.1.

“Light, ventilation and sanitary” requirements are
those imposed by Chapter 12 of the code or applicable
sections of the IPC or IMC.

107.3 Temporary power. The building official is authorized to
give permission to temporarily supply and use power in part of
an electric installation before such installation has been fully
completed and the final certificate of completion has been
issued. The part covered by the temporary certificate shall
comply with the requirements specified for temporary lighting,
heat or power in the ICC Electrical Code.

�Commonly, the electrical service on most construction
sites is installed and energized long before all of the
wiring is completed. This procedure allows the power
supply to be increased as construction demands; how-
ever, temporary permission is not intended to waive
the requirements set forth in the International Code
Council Electrical Code Administrative Provisions or
NFPA 70. Construction power from the permanent wir-
ing of the building does not require the installation of
temporary ground-fault circuit-interrupter (GFCI) pro-
tection or the assured equipment grounding program,
because the building wiring installed as required by
the code should be as safe for use during construction
as it would be for use after completion of the building.

107.4 Termination of approval. The building official is
authorized to terminate such permit for a temporary structure
or use and to order the temporary structure or use to be discon-
tinued.

�This section provides the building official with the nec-
essary authority to terminate the permit for a tempo-
rary structure or use. The building official can order
that a temporary structure be removed or a temporary
use be discontinued if conditions of the permit have
been violated or the structure or use poses an immi-
nent hazard to the public, in which case the provisions
of Section 115 become applicable. This text is impor-
tant because it allows the building official to act quickly
when time is of the essence in order to protect public
health, safety and welfare.

SECTION 108
FEES

108.1 Payment of fees. A permit shall not be valid until the
fees prescribed by law have been paid, nor shall an amendment
to a permit be released until the additional fee, if any, has been
paid.

�The code anticipates that jurisdictions will establish
their own fee schedules. It is the intent that the fees
collected by the department for building permit issu-
ance, plan review and inspection be adequate to cover
the costs to the department in these areas. If the de-
partment has additional duties, then its budget will
need to be supplemented from the general fund.This
section requires that all fees be paid prior to permit is-
suance or release of an amendment to a permit. Since
department operations are intended to be supported
by fees paid by the user of department activities, it is
important that these fees are received before incurring
any expense. This philosophy has resulted in some
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departments having fees paid prior to the performance
of two areas of work: plan review and inspection.

108.2 Schedule of permit fees. On buildings, structures, elec-
trical, gas, mechanical, and plumbing systems or alterations
requiring a permit, a fee for each permit shall be paid as
required, in accordance with the schedule as established by the
applicable governing authority.

�The jurisdiction inserts its desired fee schedule at this
location. The fees are established by law, such as in
an ordinance adopting the code (see page v of the
code for a sample), a separate ordinance or legally
promulgated regulation, as required by state or local
law. Fee schedules are often based on a valuation of
the work to be performed. This concept is based on the
proposition that the valuation of a project is related to
the amount of work to be expended in plan review, in-
spections and administering the permit, plus an ex-
cess to cover the department overhead.

To assist jurisdictions in establishing some unifor-
mity in fees, building evaluation data are published
periodically in ICC’s Building Safety Journal.

108.3 Building permit valuations. The applicant for a permit
shall provide an estimated permit value at time of application.
Permit valuations shall include total value of work, including
materials and labor, for which the permit is being issued, such
as electrical, gas, mechanical, plumbing equipment and perma-
nent systems. If, in the opinion of the building official, the valu-
ation is underestimated on the application, the permit shall be
denied, unless the applicant can show detailed estimates to
meet the approval of the building official. Final building permit
valuation shall be set by the building official.

�As indicated in Section 108.2, jurisdictions usually
base their fees on the value of the work being per-
formed. This section, therefore, requires the applicant
to provide this figure, which is to include the total value
of the work, including materials and labor, for which
the permit is sought. If the building official believes that
the value provided by the applicant is underestimated,
the permit is to be denied unless the applicant can
substantiate the value by providing detailed estimates
of the work to the satisfaction of the building official.
For the construction of new buildings, the building val-
uation data referred to in Section 108.2 can be used by
the building official as a yardstick against which to
compare the applicant’s estimate.

108.4 Work commencing before permit issuance. Any person
who commences any work on a building, structure, electrical,
gas, mechanical or plumbing system before obtaining the neces-
sary permits shall be subject to a fee established by the building
official that shall be in addition to the required permit fees.

�The building official will incur certain costs (i.e., inspec-
tion time and administrative) when investigating and
citing a person who has commenced work without
having obtained a permit. The building official is, there-
fore, entitled to recover these costs by establishing a
fee, in addition to that collected when the required per-
mit is issued, to be imposed on the responsible party.

Note that this is not a penalty, as described in Section
113.4, for which the person can also be liable.

108.5 Related fees. The payment of the fee for the construc-
tion, alteration, removal or demolition for work done in
connection to or concurrently with the work authorized by a
building permit shall not relieve the applicant or holder of the
permit from the payment of other fees that are prescribed by
law.

�The fees for a building permit may be in addition to
other fees required by the jurisdiction or others for re-
lated items, such as sewer connections, water service
taps, driveways and signs. It cannot be construed that
the building permit fee includes these other items.

108.6 Refunds. The building official is authorized to establish
a refund policy.

�This section allows for a refund of fees, which may be
full or partial, typically resulting from the revocation,
abandonment or discontinuance of a building project
for which a permit has been issued and fees have
been collected. The refund of fees should be related to
the cost of enforcement services not provided be-
cause of the termination of the project. The building of-
ficial, when authorizing a fee refund, is authorizing the
disbursement of public funds; therefore, the request
for a refund must be in writing and for good cause.

SECTION 109
INSPECTIONS

109.1 General. Construction or work for which a permit is
required shall be subject to inspection by the building official
and such construction or work shall remain accessible and
exposed for inspection purposes until approved. Approval as a
result of an inspection shall not be construed to be an approval
of a violation of the provisions of this code or of other ordi-
nances of the jurisdiction. Inspections presuming to give
authority to violate or cancel the provisions of this code or of
other ordinances of the jurisdiction shall not be valid. It shall be
the duty of the permit applicant to cause the work to remain
accessible and exposed for inspection purposes. Neither the
building official nor the jurisdiction shall be liable for expense
entailed in the removal or replacement of any material required
to allow inspection.

�The inspection function is one of the more important
aspects of building department operations. This sec-
tion authorizes the building official to inspect the work
for which a permit has been issued and requires that
the work to be inspected remain accessible to the
building official until inspected and approved. Any ex-
pense incurred in removing or replacing material that
conceals an item to be inspected is not the responsibil-
ity of the building official or the jurisdiction. As with the
issuance of permits (see Section 105.4), approval as a
result of an inspection is not a license to violate the
code and an approval in violation of the code does not
relieve the applicant from complying with the code and
is not valid.
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109.2 Preliminary inspection. Before issuing a permit, the
building official is authorized to examine or cause to be exam-
ined buildings, structures and sites for which an application has
been filed.

�The building official is granted authority to inspect the
site before permit issuance. This may be necessary to
verify existing conditions that impact the plan review
and permit approval. This section provides the build-
ing official with the right-of-entry authority that other-
wise does not occur until after the permit is issued (see
Section 104.6).

109.3 Required inspections. The building official, upon noti-
fication, shall make the inspections set forth in Sections
109.3.1 through 109.3.10.

�The building official is required to verify that the build-
ing is constructed in accordance with the approved
construction documents. It is the responsibility of the
permit holder to notify the building official when the
item is ready for inspection. The inspections that are
necessary to provide such verification are listed in the
following sections, with the caveat in Section 109.3.8
that inspections in addition to those listed here may be
required depending on the work involved.

109.3.1 Footing and foundation inspection. Footing and
foundation inspections shall be made after excavations for
footings are complete and any required reinforcing steel is in
place. For concrete foundations, any required forms shall be in
place prior to inspection. Materials for the foundation shall be
on the job, except where concrete is ready mixed in accordance
with ASTM C 94, the concrete need not be on the job.

� It is necessary for the building official to inspect the soil
upon which the footing or foundation is to be placed.
This inspection also includes any reinforcing steel,
concrete forms and materials to be used in the founda-
tion, except for ready-mixed concrete that is prepared
off site.

109.3.2 Concrete slab and under-floor inspection. Concrete
slab and under-floor inspections shall be made after in-slab or
under-floor reinforcing steel and building service equipment,
conduit, piping accessories and other ancillary equipment
items are in place, but before any concrete is placed or floor
sheathing installed, including the subfloor.

�The building official must be able to inspect the soil
and any required under-slab drainage, waterproofing
or dampproofing material, as well as reinforcing steel,
conduit, piping and other service equipment embed-
ded in or installed below a slab prior to placing the con-
crete. Similarly, items installed below a floor system
other than concrete must be inspected before they are
concealed by the floor sheathing or subfloor.

109.3.3 Lowest floor elevation. In flood hazard areas, upon
placement of the lowest floor, including the basement, and
prior to further vertical construction, the elevation certification

required in Section 1612.5 shall be submitted to the building
official.

�Where a structure is located in a flood hazard area, as
established in Section 1612.3, the building official
must be provided with certification that either the low-
est floor elevation (for structures located in flood haz-
ard areas not subject to high-velocity wave action) or
the elevation of the lowest horizontal structural mem-
ber (for structures located in flood hazard areas sub-
ject to high-velocity wave action) is in compliance with
Section 1612. This certification must be submitted
prior to any construction proceeding above this level.

109.3.4 Frame inspection. Framing inspections shall be made
after the roof deck or sheathing, all framing, fireblocking and
bracing are in place and pipes, chimneys and vents to be con-
cealed are complete and the rough electrical, plumbing, heat-
ing wires, pipes and ducts are approved.

�This section requires that the building official be able to
inspect the framing members, such as studs, joists,
rafters and girders and other items, such as vents and
chimneys, that will be concealed by wall construction.
Rough electrical work, plumbing, heating wires, pipes
and ducts must have already been approved in accor-
dance with the applicable codes prior to this
inspection.

109.3.5 Lath and gypsum board inspection. Lath and gyp-
sum board inspections shall be made after lathing and gypsum
board, interior and exterior, is in place, but before any plaster-
ing is applied or gypsum board joints and fasteners are taped
and finished.

Exception: Gypsum board that is not part of a fire-resis-
tance-rated assembly or a shear assembly.

� In order to verify that lath and gypsum board is prop-
erly attached to framing members, it is necessary for
the building official to be able to conduct an inspection
before the plaster or joint finish material is applied.
This is required only for gypsum board that is part of ei-
ther a fire-resistant assembly or a shear wall.

109.3.6 Fire-resistant penetrations. Protection of joints and
penetrations in fire-resistance-rated assemblies shall not be
concealed from view until inspected and approved.

�The building official must have an opportunity to in-
spect joint protection required by Section 713 and pen-
etration protection required by Section 712 for fire-re-
sistance-rated assemblies before they become con-
cealed from view.

109.3.7 Energy efficiency inspections. Inspections shall be
made to determine compliance with Chapter 13 and shall
include, but not be limited to, inspections for: envelope insula-
tion R and U values, fenestration U value, duct system R value,
and HVAC and water-heating equipment efficiency.

� Items installed in a building that are required by the
IECC to comply with certain criteria, such as insulation
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material, windows, HVAC and water-heating equip-
ment, must be inspected and approved.

109.3.8 Other inspections. In addition to the inspections spec-
ified above, the building official is authorized to make or
require other inspections of any construction work to ascertain
compliance with the provisions of this code and other laws that
are enforced by the department of building safety.

�Any item regulated by the code is subject to inspection
by the building official to determine compliance with
the applicable code provision, and no list can include
all items in a given building. This section, therefore,
gives the building official the authority to inspect any
regulated items.

109.3.9 Special inspections. For special inspections, see Sec-
tion 1704.

�Special inspections are to be provided by the owner for
the types of work required in Section 1704. The build-
ing official is to approve special inspectors and verify
that the required special inspections have been con-
ducted. See the commentary to Section 1704 for a
complete discussion of this topic.

109.3.10 Final inspection. The final inspection shall be made
after all work required by the building permit is completed.

�Upon completion of the work for which the permit has
been issued and before issuance of the certificate of
occupancy required by Section 110.3, a final inspec-
tion is to be made. All violations of the approved con-
struction documents and permit are to be noted and
the holder of the permit is to be notified of the
discrepancies.

109.4 Inspection agencies. The building official is authorized
to accept reports of approved inspection agencies, provided
such agencies satisfy the requirements as to qualifications and
reliability.

�As an alternative to the building official conducting the
inspection, he or she is permitted to accept inspec-
tions of and reports by approved inspection agencies.
Appropriate criteria on which to base approval of in-
spection agencies can be found in Section 1703.

109.5 Inspection requests. It shall be the duty of the holder of
the building permit or their duly authorized agent to notify the
building official when work is ready for inspection. It shall be
the duty of the permit holder to provide access to and means for
inspections of such work that are required by this code.

� It is the responsibility of the permit holder or other au-
thorized person, such as the contractor performing the
work, to arrange for the required inspections when
completed work is ready and to allow for sufficient time
for the building official to schedule a visit to the site to
prevent work from being concealed prior to being in-
spected. Access to the work to be inspected must be
provided, including any special means such as a
ladder.

109.6 Approval required. Work shall not be done beyond the
point indicated in each successive inspection without first

obtaining the approval of the building official. The building
official, upon notification, shall make the requested inspec-
tions and shall either indicate the portion of the construction
that is satisfactory as completed, or notify the permit holder or
his or her agent wherein the same fails to comply with this
code. Any portions that do not comply shall be corrected and
such portion shall not be covered or concealed until authorized
by the building official.

�This section establishes that work cannot progress be-
yond the point of a required inspection without the
building official’s approval. Upon making the inspec-
tion, the building official must either approve the com-
pleted work or notify the permit holder or other respon-
sible party of that which does not comply with the
code. Approvals and notices of noncompliance must
be in writing, as required by Section 104.4, to avoid
any misunderstanding as to what is required. Any item
not approved cannot be concealed until it has been
corrected and approved by the building official.

SECTION 110
CERTIFICATE OF OCCUPANCY

110.1 Use and occupancy. No building or structure shall be
used or occupied, and no change in the existing occupancy
classification of a building or structure or portion thereof shall
be made until the building official has issued a certificate of
occupancy therefor as provided herein. Issuance of a certificate
of occupancy shall not be construed as an approval of a viola-
tion of the provisions of this code or of other ordinances of the
jurisdiction.

�This section establishes that a new building or struc-
ture cannot be occupied until a certificate of occu-
pancy is issued by the building official, which reflects
the conclusion of the work allowed by the building per-
mit. Also, no change in occupancy of an existing build-
ing is permitted without first obtaining a certificate of
occupancy for the new use.

The tool that the building official uses to control the
uses and occupancies of various buildings and struc-
tures within the jurisdiction is the certificate of occu-
pancy. It is unlawful to use or occupy a building or
structure unless a certificate of occupancy has been
issued. Its issuance does not relieve the building
owner from the responsibility for correcting any code
violation that may exist.

110.2 Certificate issued. After the building official inspects
the building or structure and finds no violations of the provi-
sions of this code or other laws that are enforced by the depart-
ment of building safety, the building official shall issue a
certificate of occupancy that contains the following:

1. The building permit number.

2. The address of the structure.

3. The name and address of the owner.

4. A description of that portion of the structure for which
the certificate is issued.
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5. A statement that the described portion of the structure
has been inspected for compliance with the require-
ments of this code for the occupancy and division of
occupancy and the use for which the proposed occu-
pancy is classified.

6. The name of the building official.

7. The edition of the code under which the permit was
issued.

8. The use and occupancy, in accordance with the provi-
sions of Chapter 3.

9. The type of construction as defined in Chapter 6.

10. The design occupant load.

11. If an automatic sprinkler system is provided, whether
the sprinkler system is required.

12. Any special stipulations and conditions of the building
permit.

�The building official is required to issue a certificate of
occupancy after a successful final inspection has been
completed and all deficiencies and violations have
been resolved. This section lists the information that
must be included on the certificate. This information is
useful to both the building official and the owner be-
cause it indicates the criteria under which the structure
was evaluated and approved at the time the certificate
was issued. This is important when applying Chapter
34 to existing buildings.

110.3 Temporary occupancy. The building official is autho-
rized to issue a temporary certificate of occupancy before the
completion of the entire work covered by the permit, provided
that such portion or portions shall be occupied safely. The
building official shall set a time period during which the tempo-
rary certificate of occupancy is valid.

�The building official is permitted to issue a temporary
certificate of occupancy for all or a portion of a building
prior to the completion of all work. Such certification is
to be issued only when the building or portion in ques-
tion can be safely occupied prior to full completion.
The certification is intended to acknowledge that some
building features may not be completed even though
the building is safe for occupancy, or that a portion of
the building can be safely occupied while work contin-
ues in another area. This provision precludes the oc-
cupancy of a building or structure that does not contain
all of the required fire protection systems and means of
egress. Temporary certificates should be issued only
when incidental construction remains, such as site
work and interior work that is not regulated by the code
and exterior decoration not necessary to the integrity
of the building envelope. The building official should
view the issuance of a temporary certificate of occu-
pancy as substantial an act as the issuance of the final
certificate. Indeed, the issuance of a temporary certifi-
cate of occupancy offers a greater potential for conflict
because once the building or structure is occupied, it is
very difficult to remove the occupants through legal

means. The certificate must specify the time period for
which it is valid.

110.4 Revocation. The building official is authorized to, in
writing, suspend or revoke a certificate of occupancy or com-
pletion issued under the provisions of this code wherever the
certificate is issued in error, or on the basis of incorrect infor-
mation supplied, or where it is determined that the building or
structure or portion thereof is in violation of any ordinance or
regulation or any of the provisions of this code.

�The building official is authorized to, in writing, sus-
pend or revoke a certificate of occupancy or comple-
tion issued under the provisions of this code wherever
the certificate is issued in error, on the basis of incor-
rect information supplied, or where it is determined
that the building or structure or portion thereof is in vio-
lation of any ordinance, regulation or any of the provi-
sions of this code.

This section is needed to give the building official
the authority to revoke a certificate of occupancy for
the reasons indicated in the code text. The building of-
ficial may also suspend the certificate of occupancy
until all of the code violations are corrected.

SECTION 111
SERVICE UTILITIES

111.1 Connection of service utilities. No person shall make
connections from a utility, source of energy, fuel or power to
any building or system that is regulated by this code for which a
permit is required, until released by the building official.

�This section establishes the authority of the building
official to approve utility connections to a building for
items such as water, sewer, electricity, gas and steam,
and to require their disconnection when hazardous
conditions or emergencies exist.

The approval of the building official is required be-
fore a connection can be made from a utility to a build-
ing system that is regulated by the code, including
those referenced in Section 101.4. This includes utili-
ties supplying water, sewer, electricity, gas and steam
services. For the protection of building occupants, in-
cluding workers, such systems must have had final in-
spection approvals, except as allowed by Section
111.2 for temporary connections.

111.2 Temporary connection. The building official shall have
the authority to authorize the temporary connection of the
building or system to the utility source of energy, fuel or power.

�The building official is permitted to issue temporary au-
thorization to make connections to the public utility
system prior to the completion of all work. This ac-
knowledges that, because of seasonal limitations,
time constraints or the need for testing or partial opera-
tion of equipment, some building systems may be
safely connected even though the building is not suit-
able for final occupancy. The temporary connection
and utilization of connected equipment should be ap-
proved when the requesting permit holder has demon-
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strated to the building official’s satisfaction that public
health, safety and welfare will not be endangered.

111.3 Authority to disconnect service utilities. The building
official shall have the authority to authorize disconnection of
utility service to the building, structure or system regulated by
this code and the codes referenced in case of emergency where
necessary to eliminate an immediate hazard to life or property.
The building official shall notify the serving utility, and wher-
ever possible the owner and occupant of the building, structure
or service system of the decision to disconnect prior to taking
such action. If not notified prior to disconnecting, the owner or
occupant of the building, structure or service system shall be
notified in writing, as soon as practical thereafter.

�Disconnection of one or more of a building’s utility ser-
vices is the most radical method of hazard abatement
available to the building official and should be re-
served for cases in which all other lesser remedies
have proven ineffective. Such an action must be pre-
ceded by written notice to the utility and the owner and
occupants of the building. Disconnection must be ac-
complished within the time frame established by the
building official in the notice. When the hazard to the
public health, safety or welfare is so imminent as to
mandate immediate disconnection, the building official
has the authority and even the obligation to cause dis-
connection without notice. In such cases, the owner or
occupants must be given written notice as soon as
possible.

SECTION 112
BOARD OF APPEALS

112.1 General. In order to hear and decide appeals of orders,
decisions or determinations made by the building official rela-
tive to the application and interpretation of this code, there shall
be and is hereby created a board of appeals. The board of
appeals shall be appointed by the governing body and shall
hold office at its pleasure. The board shall adopt rules of proce-
dure for conducting its business.

�This section provides an aggrieved party with a mate-
rial interest in the decision of the building official a pro-
cess to appeal such a decision before a board of ap-
peals. This provides a forum, other than the court of
jurisdiction, in which to review the building official’s ac-
tions.

This section literally allows any person to appeal a
decision of the building official. In practice, this section
has been interpreted to permit appeals only by those
aggrieved parties with a material or definitive interest
in the decision of the building official. An aggrieved
party may not appeal a code requirement per se. The
intent of the appeal process is not to waive or set aside
a code requirement; rather, it is intended to provide a
means of reviewing a building official’s decision on an
interpretation or application of the code or to review
the equivalency of protection to the code require-
ments. The members of the appeals board are ap-
pointed by the “governing body” of the jurisdiction, typ-
ically a council or administrator, such as a mayor or

city manager, and remain members until removed
from office. The board must establish procedures for
electing a chairperson, scheduling and conducting
meetings and administration. Note that Appendix B
contains complete, detailed requirements for creating
an appeals board, including number of members,
qualifications and administrative procedures. Jurisdic-
tions desiring to utilize these requirements must in-
clude Appendix B in their adopting ordinance.

112.2 Limitations on authority. An application for appeal
shall be based on a claim that the true intent of this code or the
rules legally adopted thereunder have been incorrectly inter-
preted, the provisions of this code do not fully apply or an
equally good or better form of construction is proposed. The
board shall have no authority to waive requirements of this
code.

�This section establishes the grounds for an appeal,
which claims that the building official has misinter-
preted or misapplied a code provision. The board is
not allowed to set aside any of the technical require-
ments of the code; however, it is allowed to consider
alternative methods of compliance with the technical
requirements (see Section 104.11).

112.3 Qualifications. The board of appeals shall consist of
members who are qualified by experience and training to pass
on matters pertaining to building construction and are not
employees of the jurisdiction.

� It is important that the decisions of the appeals board
are based purely on the technical merits involved in an
appeal. It is not the place for policy or political delibera-
tions. The members of the appeals board are, there-
fore, expected to have experience in building con-
struction matters. Appendix B provides more detailed
qualifications for appeals board members and can be
adopted by jurisdictions desiring that level of
expertise.

SECTION 113
VIOLATIONS

113.1 Unlawful acts. It shall be unlawful for any person, firm
or corporation to erect, construct, alter, extend, repair, move,
remove, demolish or occupy any building, structure or equip-
ment regulated by this code, or cause same to be done, in con-
flict with or in violation of any of the provisions of this code.

�Violations of the code are prohibited and form the ba-
sis for all citations and correction notices.

113.2 Notice of violation. The building official is authorized to
serve a notice of violation or order on the person responsible
for the erection, construction, alteration, extension, repair,
moving, removal, demolition or occupancy of a building or
structure in violation of the provisions of this code, or in viola-
tion of a permit or certificate issued under the provisions of this
code. Such order shall direct the discontinuance of the illegal
action or condition and the abatement of the violation.

�The building official is required to notify the person re-
sponsible for the erection or use of a building found to
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be in violation of the code. The section that is allegedly
being violated must be cited so that the responsible
party can respond to the notice.

113.3 Prosecution of violation. If the notice of violation is not
complied with promptly, the building official is authorized to
request the legal counsel of the jurisdiction to institute the
appropriate proceeding at law or in equity to restrain, correct or
abate such violation, or to require the removal or termination of
the unlawful occupancy of the building or structure in violation
of the provisions of this code or of the order or direction made
pursuant thereto.

�The building official must pursue, through the use of le-
gal counsel of the jurisdiction, legal means to correct
the violation. This is not optional.

Any extensions of time, so that the violations may be
corrected voluntarily, must be for a reasonable and
valid cause or the building official may be subject to
criticism for “arbitrary and capricious” actions. In gen-
eral, it is better to have a standard time limitation for
correction of violations. Departures from this standard
must be for a clear and reasonable purpose, usually
stated in writing by the violator.

113.4 Violation penalties. Any person who violates a provi-
sion of this code or fails to comply with any of the requirements
thereof or who erects, constructs, alters or repairs a building or
structure in violation of the approved construction documents
or directive of the building official, or of a permit or certificate
issued under the provisions of this code, shall be subject to pen-
alties as prescribed by law.

�Penalties for violating provisions of the code are typi-
cally contained in state law, particularly if the code is
adopted at that level, and the building department
must follow those procedures. If there is no such pro-
cedure already in effect, one must be established with
the aid of legal counsel.

SECTION 114
STOP WORK ORDER

114.1 Authority. Whenever the building official finds any
work regulated by this code being performed in a manner either
contrary to the provisions of this code or dangerous or unsafe,
the building official is authorized to issue a stop work order.

�This section provides for the suspension of work for
which a permit was issued, pending the removal or
correction of a severe violation or unsafe condition
identified by the building official.

Normally, correction notices, issued in accordance
with Section 109.6, are used to inform the permit
holder of code violations. Stop work orders are issued
when enforcement can be accomplished no other way
or when a dangerous condition exists.

114.2 Issuance. The stop work order shall be in writing and
shall be given to the owner of the property involved, or to the
owner’s agent, or to the person doing the work. Upon issuance
of a stop work order, the cited work shall immediately cease.
The stop work order shall state the reason for the order, and the

conditions under which the cited work will be permitted to
resume.

�Upon receipt of a violation notice from the building offi-
cial, all construction activities identified in the notice
must immediately cease, except as expressly permit-
ted to correct the violation.

114.3 Unlawful continuance. Any person who shall continue
any work after having been served with a stop work order,
except such work as that person is directed to perform to
remove a violation or unsafe condition, shall be subject to pen-
alties as prescribed by law.

�This section states that the work in violation must ter-
minate and that all other work, except that which is
necessary to correct the violation or unsafe condition,
must cease as well. As determined by the municipality
or state, a penalty may be assessed for failure to com-
ply with this section.

SECTION 115
UNSAFE STRUCTURES AND EQUIPMENT

115.1 Conditions. Structures or existing equipment that are or
hereafter become unsafe, insanitary or deficient because of
inadequate means of egress facilities, inadequate light and ven-
tilation, or which constitute a fire hazard, or are otherwise dan-
gerous to human life or the public welfare, or that involve
illegal or improper occupancy or inadequate maintenance,
shall be deemed an unsafe condition. Unsafe structures shall be
taken down and removed or made safe, as the building official
deems necessary and as provided for in this section. A vacant
structure that is not secured against entry shall be deemed
unsafe.

�This section describes the responsibility of the building
official to investigate reports of unsafe structures and
equipment and provides criteria for such determina-
tion.

Unsafe structures are defined as buildings or struc-
tures that are insanitary; deficient in light and ventila-
tion or adequate exit facilities; constitute a fire hazard
or are otherwise dangerous to human life.

This section establishes that unsafe buildings can
result from illegal or improper occupancies. For exam-
ple, prima facie evidence of an unsafe structure is an
unsecured (open at door or window) vacant building.
All unsafe buildings must either be demolished or
made safe and secure as deemed appropriate by the
building official.

115.2 Record. The building official shall cause a report to be
filed on an unsafe condition. The report shall state the occu-
pancy of the structure and the nature of the unsafe condition.

�The building official must file a report on each investi-
gation of unsafe conditions, stating the occupancy of
the structure and the nature of the unsafe condition.
This report provides the basis for the notice described
in Section 115.3.
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115.3 Notice. If an unsafe condition is found, the building offi-
cial shall serve on the owner, agent or person in control of the
structure, a written notice that describes the condition deemed
unsafe and specifies the required repairs or improvements to be
made to abate the unsafe condition, or that requires the unsafe
structure to be demolished within a stipulated time. Such notice
shall require the person thus notified to declare immediately to
the building official acceptance or rejection of the terms of the
order.

�The building official must file a report on each investi-
gation of unsafe conditions, stating the occupancy of
the structure and the nature of the unsafe condition.
This report provides the basis for the notice described
in Section 115.3.

115.4 Method of service. Such notice shall be deemed prop-
erly served if a copy thereof is (a) delivered to the owner per-
sonally; (b) sent by certified or registered mail addressed to the
owner at the last known address with the return receipt
requested; or (c) delivered in any other manner as prescribed by
local law. If the certified or registered letter is returned showing
that the letter was not delivered, a copy thereof shall be posted
in a conspicuous place in or about the structure affected by such
notice. Service of such notice in the foregoing manner upon the
owner’s agent or upon the person responsible for the structure
shall constitute service of notice upon the owner.

�The notice must be delivered personally to the owner.
If the owner or agent cannot be located, additional pro-
cedures are established, including posting the unsafe
notice on the premises in question. Such action may
be considered the equivalent of personal notice; how-
ever, it may or may not be deemed by the courts as
representing a “good faith” effort to notify. In addition to
complying with this section, therefore, public notice
through the use of newspapers and other postings in a
prominent location at the government center should
be used.

115.5 Restoration. The structure or equipment determined to
be unsafe by the building official is permitted to be restored to a
safe condition. To the extent that repairs, alterations or addi-
tions are made or a change of occupancy occurs during the res-
toration of the structure, such repairs, alterations, additions or
change of occupancy shall comply with the requirements of
Section 105.2.2 and Chapter 34.

�This section provides that unsafe structures may be
restored to a safe condition. This means that the
cause of the unsafe structure notice can be abated
without the structure being required to comply fully
with the provisions for new construction. Any work
done to eliminate the unsafe condition, as well as any
change in occupancy that may occur, must comply
with the code.
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